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pursuant to § 1150.152(b) have been car-
ried out correctly, including 
verification that correct amounts were 
paid based upon milk solids content of 
the imported dairy products. Such 
records shall be retained for at least 
two years beyond the calendar period 
of their applicability. Such informa-
tion may include but not be limited to 
invoices, packing slips, bills of lading, 
laboratory test results, and letters 
from the manufacturer on the manu-
facturer’s letterhead stating the milk 
solids content of imported dairy prod-
ucts. 

[76 FR 14792, Mar. 18, 2011] 

§ 1150.173 Confidential treatment. 

All information obtained from such 
books, records or reports under the Act 
and this subpart shall be kept confiden-
tial by all persons, including employ-
ees and former employees of the Board, 
all officers and employees and all 
former officers and employees of the 
Department, and by all officers and all 
employees and all former officers and 
employees of contracting agencies hav-
ing access to such information, and 
shall not be available to Board mem-
bers. Only those persons having a spe-
cific need for such information in order 
to effectively administer the provisions 
of this subpart shall have access to 
such information. In addition, only 
such information so furnished or ac-
quired as the Secretary deems relevant 
shall be disclosed by them, and then 
only in a suit or administrative hear-
ing brought at the discretion, or upon 
the request, of the Secretary, or to 
which the Secretary or any officer of 
the United States is a party, and in-
volving this subpart. Nothing in this 
section shall be deemed to prohibit: 

(a) The issuance of general state-
ments based upon the reports of the 
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify 
the information furnished by any per-
son; and 

(b) The publication, by direction of 
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a 
statement of the particular provisions 
of the subpart violated by such person. 

MISCELLANEOUS 

§ 1150.181 Proceedings after termi-
nation. 

(a) Upon the termination of this sub-
part, the Board shall recommend not 
more than five of its members to the 
Secretary to serve as trustees for the 
purpose of liquidating the affairs of the 
Board. Such persons, upon designation 
by the Secretary, shall become trustees 
of all the funds and property owned, in 
the possession of, or under the control 
of the Board, including unpaid claims 
or property not delivered or any other 
claim existing at the time of such ter-
mination. 

(b) The said trustees shall: 
(1) Continue in such capacity until 

discharged by the Secretary; 
(2) Carry out the obligations of the 

Board under any contract or agree-
ments entered into by it pursuant to 
§ 1150.140(i); 

(3) From time to time account for all 
receipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Board and of 
the trustees, to such persons as the 
Secretary may direct; and 

(4) Upon the request of the Secretary, 
execute such assignments or other in-
struments necessary or appropriate to 
vest in such persons full title and right 
to all of the funds, property, and 
claims vested in the Board or the trust-
ees pursuant to this subpart. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered pursuant to this subpart 
shall be subject to the same obligation 
imposed upon the Board and upon the 
trustees. 

(d) Any residual funds not required to 
defray the necessary expenses of liq-
uidation shall be turned over to the 
Secretary to be used, to the extent 
practicable, in the interest of con-
tinuing one or more of the promotion, 
research or nutrition education plans 
or projects authorized pursuant to this 
subpart. 

§ 1150.182 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 

VerDate Mar<15>2010 09:05 Mar 09, 2012 Jkt 226030 PO 00000 Frm 00216 Fmt 8010 Sfmt 8010 Y:\SGML\226020.XXX 226020w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



207 

Agricultural Marketing Service, USDA § 1150.271 

pursuant hereto, or the issuance of any 
amendment to either thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may hereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
thereunder; 

(b) Release or extinguish any viola-
tion of this subpart or any regulation 
issued thereunder; or 

(c) Affect or impair any rights or 
remedies of the United States, or of the 
Secretary, or of any person, with re-
spect to any such violation. 

§ 1150.183 Personal liability. 
No member or employee of the Board 

shall be held personally responsible, ei-
ther individually or jointly, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts of ei-
ther commission or omission of such 
member or employee, except for acts of 
dishonesty or willful misconduct. 

§ 1150.184 Patents, copyrights, inven-
tions and publications. 

Any patents, copyrights, trademarks, 
inventions or publications developed 
through the use of funds collected 
under the provisions of this subpart 
shall be the property of the U.S. Gov-
ernment as represented by the Board, 
and shall, along with any rents, royal-
ties, residual payments, or other in-
come from the rental, sale, leasing, 
franchising, or other uses of such pat-
ents, copyrights, inventions, or publi-
cations, inure to the benefit of the 
Board. Upon termination of this sub-
part, § 1150.181 shall apply to determine 
disposition of all such property. 

§ 1150.185 Amendments. 
The Secretary may from time to 

time amend provisions of this part. 
Any interested person or organization 
affected by the provisions of the Act 
may propose such amendments to the 
Secretary. 

§ 1150.186 Separability. 
If any provision of this subpart is de-

clared invalid or the applicability 
thereof to any person or circumstances 
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-

cumstances shall not be affected there-
by. 

§ 1150.187 Paperwork Reduction Act 
assigned number. 

The information collection and rec-
ordkeeping requirements contained in 
§§ 1150.133, 1150.152, 1150.153, 1150.171, 
1150.172, and 1150.273 of these regula-
tions (7 CFR part 1150) have been ap-
proved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. chapter 35 and have been 
assigned OMB Control Number 0581– 
0093 as appropriate. 

[76 FR 14793, Mar. 18, 2011] 

Subpart—Procedure for Certifi-
cation of Milk Producer Orga-
nizations 

§ 1150.270 General. 
Organizations must be certified by 

the Secretary that they are eligible to 
represent milk producers and to par-
ticipate in the making of nominations 
of milk producers to serve as members 
of the National Dairy Promotion and 
Research Board as provided in the 
Dairy and Tobacco Adjustment Act of 
1983. Certifications of eligibility re-
quired of the Secretary shall be con-
ducted in accordance with this subpart. 

§ 1150.271 Definitions. 
As used in this subpart: 
(a) Act means Title I, Subtitle B, of 

the Dairy and Tobacco Adjustment Act 
of 1983, Pub. L. 98–180, 97 Stat. 1128, as 
approved November 29, 1983, and any 
amendments thereto; 

(b) Department means the United 
States Department of Agriculture; 

(c) Secretary means the Secretary of 
Agriculture of the United States, or 
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated to 
act in the Secretary’s stead; 

(d) Dairy Division means the Dairy 
Division of the Department’s Agricul-
tural Marketing Service; 

(e) Producer means any person en-
gaged in the production of milk for 
commercial use; 

(f) Dairy products means products 
manufactured for human consumption 
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